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REPORT OF THE BOARD

FINDINGS AND ORDER

l. Hearing Date and Place: This matter came on for final
hearing before the Virginia Gas and Oil Board (hereafter "Board" ) at
9:00 a.m. On April 20, 2004 at the Southwest Virginia Higher Education
Center oh the campus of Virginia Highlands Community College, Abingdon,
Virginia. The Board heard corrective testimony on August 16, 2005.

2. Appearances: Mark Swartz, Esquire, of the firm Swartz 6
Stump, L.C., appeared for the Applicant; and Sharon M.B. Pigeon,
Assistant Attorney General, was present to advise the Board.
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ers and/or potential owners, i.e., persons identified by
s having ("Owner" ) or claiming ("Claimant" ) the rights to
ane Gas in all coal seams below the Tiller Seam, including

Seaboard, Greasy Creek, Middle Seaboard, Lower Seaboard,
en, Middle Horsepen, War Creek, Lower Horsepen, Pocahontas
ontas No. 8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas

3. Jurisdiction and Notice: Pursuant to Va. Code 55 45.1-
361.1 eh ~me ., the Board finds that it has jurisdiction over the
subject malter. Based upon the evidence presented by Applicant, the
Board a10o 'finds that the Applicant has (1) exercised due diligence in
conductiqg a search of the reasonably available sources to determine
the ider)tify and whereabouts of gas and oil owners, coal owners,
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Pnd/or voluntarily pool their Gas interests. Conflicting Gas
manta in Subject Drilling Unit are listed on Exhibit
e Board has caused notice of this hearing to be published as

f Va. Code 5 45.1-361.19.B.Whereupon, the Board hereby finds
dtices given herein satisfy all statutory requirements, Board
ements and the minimum standards of due process.

No. 5, Poc4hontas No. 4, Pocahontas No. 3, Pocahontas No. 2 and various
unnamed coal seams and rock strata associated therewith (hereafter
"Subject Fbrmation") in Subject Drilling Unit underlying and comprised
of Subject Lands; (2) represented it has given notice to those parties
(hereaft(er sometimes "person(s)" whether referring to individuals,
corporatiiohs, partnerships, associations, companies, businesses,
trusts, joj.nt ventures or other legal entities) entitled by Va. Code 55
45.1-361.19 and 45.1-361.22, to notice of the Application filed herein;
and (3) that the persons set forth in their Application and Notice of
Hearing haye been identified by Applicant through its due diligence as
Owners of Claimants of Coalbed Methane Gas interests in Subject
Formatic(n, in Subject Drilling Unit and that the persons identified in
Exhibit IB-3 attached hereto are persons identified by Applicant who may
be Owners or Claimants of Coalbed Methane Gas interests in Subject
Formatio(n who have not heretofore agreed to lease or sell to the

4. Amendments: Exhibit B-3

5. Dismissals: None

6. Relief Recruested: Applicant requests (1) that pursuant to
Va. Code 5 45.1-361.22, including the applicable portions of Va. Code 5
45.1-361'.23, the Board pool all the rights, interests and estates in
and to ((hei Gas in Subject Drilling Unit, including the pooling of the
interestW df the Applicant and of the known and unknown persons named
in Exhibit B-3 hereto and that of their known and unknown heirs,
executorb, administrators, devisees, trustees, assigns and successors,
both iszaediate and remote, for the drilling and operation, including
productibn, of Coalbed Methane Gas, produced from or allocated to the
Subject 23rjlling Unit established for the Subject Formation underlying
and comp)riged of the Subject Lands, (hereafter sometimes collectively
identifibd,and referred to as "Well Development and/or Operation in the
Subject Drlilling Unit" ), and (2) that the Board designate CNX Gas
Company LLd as Unit Operator.

7. Relief Granted: The Applicant's requested relief in this
cause shml)t be and hereby is granted: (1) Pursuant to Va. Code 5 45.1-
361.21.C.3, CNX Gas Company LLC (hereafter "Unit Operator" ) is
designathd 'as the Unit Operator authorized to drill and operate the
Coalbed 94e((hans Gas well in the Subject Drilling Unit at the location
depicted. oh the plat attached hereto as Exhibit A, subject to the
permit p(rov)isions contained in Va. Code 55 45.1-361.27 et ~se .; to the
Oakwood ICoelbed Methane Gas Field IZ Order docket number VGOB 91-1119-
162, eff)active December 17, 1991; to $ 5 4 VAC 25-150 et se ., Gas and
Oil Beguile(Iions; and to 55 4 VAC 25-160 et ~ee(., Virginia Gas and Oil
Board Re)gu3ations, all as amended from time to time, and (2) all the
interesta and estates in and to the Gas in Subject Drilling Unit,
including )hat of the Applicant and of the known and unknown personslisted dn (Exhibit B-3, attached hereto and made a part hereof, and
thezr kdow» and unknown heirs, executors, administrators, devisees,
trustees, Assigns and successors, both immediate and remote, be and



hereby Sre,pooled in the Subject Formation in the Subject Drilling Unit
underlyi)ng 'and comprised of the Subject Lands.

Pqrsuant to the Oakwood II Field Rules promulgated under the
authorit)y of Va. Code 5 45.1-361.20, the Board has adopted the
followigg
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'ethod
for the calculation of production and revenue and

n of allowable costs for the production of Coalbed Methane
ancient on the particular long wall mining plan applicable to
aclre drilling unit. The Designated Operator of any 80-acre
usit or units within the boundaries, of which any long wall
c5 has been isolated by the driving of entries is located and

ch Unsealed Qob Gas, Short Hole Gas or Qas from any Nell
d, by the Code of Virginia i.s produced, shall calculate
n and revenue based upon the mine plan as implemented within

ec(ed 80-acre drilling unit and in particular, based upon the
,acfeage, as platted upon the surface, in each 80-acre drilling

unit ac((uaj.ly contained within a long wall panel as depicted by said
mine pl(an. Except as otherwise provided herein, a copy of the
pertinen(t portion of the mine plan being utilized to calculate
producti)on„ revenue and costs from any affected 80-acre drilling unit
shall bp filled of record with the Board prior to the payment of any
revenue (basied upon such calculations.

The formula or division of interest for production from any 80-
acre dr)illing unit affected by a long wall panel and from any;
separately owned tract in any such 80-acre unit shall be calculated as
follows:

7.1 For Short Hole Qas — The amount of production produced from
and attributed to each 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of
mineral acreage, when platted on the surface, which is both
in the affected unit and the long wall panel, bears to the
total mineral acreage, when platted on the surface,
contained within the entire long wall panel affecting such
80-acre drilling unit.

7.2 For Unsealed Gob Gas — The amount of production produced
from and attributed to each 80-acre drilling unit shall be
the ratio (expressed as a percentage) that the amount of
mineral acreage, when platted on the surface, which is both
in the affected unit and the long wall panel, bears to the
total mineral acreage, when platted on the surface,
contained within the entire long wall panel affecting such
80-acre drilling unit.

7.8 '. For Qas from Any Nell Located in a Lone Wall Panel
After actual commencement of coal mining operations by the
driving of entries and completion of isolation of a long
wall panel, the amount of Qas produced from such a well and
attributed to each 80-acre drilling unit shall be the ratio
(expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected 80-acre drilling unit and the isolated long wall
panel, bears to the total mineral acreage, when platted on
the surface, contained within the entire long wall panel
affecting such 80-acre drilling unit.



b. For Frac Well Gas — Prior to the actual commencement of
coal mining operations by the driving of entries and
completion of isolation of a long wall panel, Gas from any
well located in a proposed long wall panel shall be
produced from and allocated to only the 80-acre drilling
unit in which the well is located according to the
undivided interests of each Owner/Claimant within the unit,
which undivided interest shall be the ratio (expressed as a
percentage) that the amount of mineral acreage within each
separate tract that is within the Subject Drilling Unit,
when platted on the surface, hears to the total mineral
acreage, when platted on the surface, contained within the
entire 80-acre drilling unit in the manner set for the in
the Oakwood I Field Rules.

8. Election and Election Period: In the event any Owner or
Claimant Earned in Exhibit $-3 hereto does not reach a voluntary
agreemedt to share in the operation of the well located in the Subject
Drilling Unit, at a rate of payment mutually agreed to by said Gas
Owner oic Claimant and the Unit Operator, then such person named may
elect oBe of the options set forth in Paragraph 9 below and must give
written .notice of his election of the option selected under Paragraph 9
to the de(signated Unit Operator at the address shown below within
thirty (30) days from the date of receipt of a copy of this Order. A
timely 81ebtion shall be deemed to have been made if, on or before the
last day oif said 30-day period, such electing person has delivered his
written elbction to the designated Unit Operator at the address shown
below of bas duly postmarked and placed its written election in first
class Unit)ed States mail, postage prepaid, addressed to the Unit
Operator at the address shown below

9. Election Options:

9.1 Option 1 — To Participate In The Well Development and
Aeration of the Drilling Unit: Any Gas Owner or Claimant
ngmed in Exhibit B-3 who does not reach a voluntary agreement
with the Unit Operator may elect to participate in the Well
DSvelopment and Operation in the Subject Drilling Unit
(hereafter "Participating Operator" ) by agreeing to pay the
e8timate of such Participating Operator's proportionate part
of the actual and reasonable costs of the Well Development
cOntemplated by this Order for Gas produced pursuant to the
Oakwood II Field Rules, including a reasonable supervision
fee, as more particularly set forth in Virginia Gas and Oil
Bayard Regulation 4 VAC 25-160-100 (herein "Completed-for-
Production Costs" ). Further, a Participating Operator agrees
to pay the estimate of such Participating Operator's
pfoportionate part of the Completed-for-Production Cost as set
forth below to the Unit Operator within forty-five (45) days
ffom the later of the date of mailing or the date of recording
of this Order. The Completed-for-Production Cost for the
Subject Drilling Unit is as follows:

completed-for-Production cost: Panel 3-North 8 8,897.74
Panel 4-North 8 24,581.04

Total 8 33,478.78



Any gas owner and/or claimants named in Exhibit 8-3, who elect
this option (Option 1) understand and agree that their initial
peymbnt under this option is for their proportionate share of the
Qplicant's estimate of actual costs and expenses. It is also
uhdelzstood by all persons electing this option that they are
a()re(sing to pay their proportionate share of the actual costs and
ekpenses as determined by the Operator named in this Board Order.

A Participating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Participating

Operators'fntereetin Unit" times the Completed-for-Production Cost set
fourth above. Provided, however, that in the event a Participating
Operetor elects to participate and fails or refuses to pay the
e8tiBate of his proportionate part of the Completed-for-
Ptodhction Cost as set forth above, all within the time set forth
bahrein and in the manner prescribed in Paragraph 8 of this Order,
then such Participating Operator shall be deemed to have elected
nest to participate and to have elected compensation in lieu of
perticipation pursuant to Paragraph 9.2 herein.

9 2 Option 2 — To Receive A Cash Bonus Consideration: In lieu
of participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above, any Gas
Owner or Claimant named in Exhibit B-3 hereto who does not
reach a voluntary agreement with the Unit Operator may
elect to accept a cash bonus consideration of 81.00 per net
mineral acre owned by such person, commencing upon entry of
this Order and continuing annually until commencement of
production from Subject Drilling Unit, and thereafter a
royalty of 1/8th of 8/Sths [twelve and one-half percent
(12.5%)] of the net proceeds received by the Unit Operator
for the sale of the Coalbed Methane Gas produced from any
Well Development and Operation covered by this Order
multiplied by that person's Interest in Unit or
proportional share of said production (for purposes of this
Order, net proceeds shall be actual proceeds received less
post-production costs incurred downstream of the wellhead,
including, but not limited to, gathering, compression,
treating, transpoztation and marketing costs, whether
performed by Unit Operator or a third person) as fair,
reasonable and equitable compensation to be paid to said
Gas Owner or Claimant. The initial cash bonus shall become
due and owing when so elected and shall be tendered, paid
or escrowed within one hundred twenty (120) days of
recording of this Order. Thereafter, annual cash bonuses,if any, shall become due and owing on each anniversary of
the date of recording of this order in the event production
from Subject Drilling Unit has not theretofore commenced,
and once due, shall be tendered, paid or escrowed within
sixty (60) days of said anniversary date. Once the initial
cash bonus and the annual cash bonuses, if any, are so paid
or escrowed, subject to a final legal determination of
ownership, said payment(s) shall be satisfaction in full
for the right, interests, and claims of such electing
person in and to the Gas produced from Subject Formation in
the Subject Lands, except, however, for the 1/8th royalties
due hereunder.



Subject to a final legal determination of ownership, the
election made under this Paragraph 9.2, when so made, shall
be satisfaction in full for the right, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing person shall be
deemed to and hereby does lease and assign, its right,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant.

9.3. Option 3 — To Share In The Well Development And Operation
As A Non-Participating Person On A Carried Basis And To
Receive Consideration In Lieu Of Cash: In lieu of
participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above and in lieu
of receiving a Cash Bonus Consideration under Paragraph 9.2
above, any Gas Owner or Claimant named in Ihrhibit B-3
hereto who does not reach a voluntary agreement with the
Unit Operator may elect to share in the Well Development
and Operation of Subject Drilling Unit on a carried basis
(as a "Carried Well Operator"] so that the proportionate
part of the Completed-for-Production Cost hereby allocable
to such Carried Well Operator's interest is charged against
such Carried Well Operator's share of production from
Subject Drilling Unit. Such Carried Well Operator's
rights, interests, and claims in and to the Gas in Subject
Drilling Unit shall be deemed and hereby are assigned to
the Applicant until the proceeds from the sale of such
Carried Well Operator's share of production from Subject
Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other non-operating or non cost-
bearing burden reserved in any lease, assignment thereof or
agreement relating thereto covering such interest) equals
three hundred percent (300%) for a leased interest or two
hundred percent (200%) for an unleased interest (whichever
is applicable) of such Carried Well Operator's share of the
Completed-for-Production Cost allocable to the interest of
such Carried Well Operator. When the Applicant recoups and
recovers from such Carried Well Operator's assigned
interest the amounts provided for above, then, the assigned
interest of such Carried Well Operator shall automatically
revert back to such Carried Nell Operator, and from and
after such reversion, such Carried Nell Operator shall be
treated as if it had participated initially under Paragraph
9.1 above; and thereafter, such participating person shall
be charged with and shall pay his proportionate part of all
further costs of such Well Development and Operation.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so made, shall
be satisfaction in full for the rights, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing person shall be
deemed to have and hereby does assign its rights,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the



Applicant for the period of time during which its interest
is carried as above provided prior to its reversion hack to
such electing person.

10. Failure to Properly Elect: In the event a person named in
Exhibit B-3 hereto does not reach a voluntary agreement with the Unit
Operatok And fails to elect within the time, in the manner and in
accordahce with the terms of this Order, one of the alternatives set
forth im Paragraph 9 above for which his interest qualifies, then such
person 'she'll be deemed to have elected not to participate in the
proposed Well Development and Operation in Subject Drilling Unit and
shall be geemed, subject to a final legal determination of ownership,
to have elected to accept as satisfaction in full for such person'
right, interests, and claims in and to the Gas the consideration
provided in Paz'agraph 9.2 above for which its interest qualifies and
shall ?Ie deemed to have leased and/or assigned his right, interests,
and clWimS in and to the Gas produced from Subject Formation in the
Subject Drilling Unit to the Applicant. Persons who fail to properly
elect Shakl be deemed, subject to a final legal determination of
ownership, to have accepted the compensation and terms set forth herein
at Paragralph 9.2 in satisfaction in full for the right, interests, and
claims of such person in and to the Gas produced from the Subject
Formatibn underlying Subject Lands.
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Such defaulting person under this Order should have paid his
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ngs for the payment thereof. When such cash bonus
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underlying'ubject Drilling Unit in the Subject Lands covered hereby,
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the ri
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13. Default Bv Participating Person: In the event a person
named in IRahibit B-3 elects to participate under Paragraph 9.1, but
fails @r refuses to pay, to secuze the payment or to make an
arrange4mnt with the Unit Operator for the payment of such person'
proportiongte part of the Completed-for-Production Cost as set forth
herein, a31 within the time and in the manner as prescribed in this
Order, bhep such person shall be deemed to have withdrawn his election
to particj.pate and shall be deemed to have elected to accept as
satisfagtibn in full for such person's right, interest, and claims in
and to 'th4 Gas the consideration provided in Paragraph 9.2 above for
which his interest qualifies depending on the excess burdens attached
to such interest. Whereupon, any cash bonus consideration due as a
result Of 'such deemed election shall be tendez'ed, paid or escrowed by

12. Assignment of Interest: In the event a person named in
Exhibit B-f3 is unable to reach a voluntary agreement to share in the
Well De9elppment and Operation contemplated by this Order at a rate of
payment agreed to mutually by said Owner or Claimant and the Unit
Operato3, or fails to make an election under Paragraph 9.1 above, then
subject to', a final legal determination of ownership, such person shall
be deemed to have and shall have assigned unto Applicant such person'
right, intierests, and claims in and to said well, and other share in
production to which such person may be entitled by reason of any
election oz deemed election hereunder in accordance with the provisions



of this Order governing said election.

13. Unit Operator (or Operator): CSX Gas Company LIC shall be
and hereby is designated as Unit Operator authorized to drill and
operate the Coalbed Methane Well in Subject Formation in Subject
Drilling Unit, all subject to the permit provisions contained in Va.
Code 55 4'5.1-361.27 et ~ece.I 5% 4 VAC 25-150 et ~se ., Gas and Oil
Regulat$ .on(sI 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
Regulat)(onlsI the Oakwood Coalbed Gas Field II Order Docket Number VGOB
91-1119~162, all as amended from time to time, and all elections
required by this Order shall be communicated to Unit Operator in
writing at the address shown below:

CBX Gas Company LLC
2481 John Sash Blvd.
Bluefield, llv 24701
Attn'eslie X. Arrington

14. Commencement of Operations: Unit Operator shall commence or
cause to dommence operations for the drilling of the well(s) within the
Subject Drtilling Unit and/or the well(s) outside the Subject Drilling
Unit but from which production is allocated to the Subject Drilling
Unit within Seven Hundred and Thirty (730) days from the date of the
Order s(nd shall prosecute same with due diligence. If Unit Operator
shall not have so commenced and/or prosecuted, then this Order shall
terminate, except for any cash sums then payable hereunder; otherwise,
unless Boc(ner terminated by Order of the Board, this Order shall expire
at 12:00 P.M. on the date on which all wells covered by the Order
and/or all wells from which production is allocated to the Subject
Drilling Quit are permanently abandoned and plugged. However, in the
event a(n Appeal is taken from this Order, then the time between the
filing of the petition for appeal and the final Order of the Circuit
Court shall be excluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit Operator, in addition to the other
rights Afforded hereunder, shall have a lien and a right of set off on
the GaII estates, rights, and interests owned by any person subject
hereto "whe elects to participate under paragraph 9.1 in the subject
Drilling Unit to the extent that costs incurred in the drilling or
operatien on the Subject Drilling Unit are chargeable against such
person'4 iIIterest. Such liens and right of set off shall be separable
as to maqh separate person and shall remain liens until the Unit
Operatoi drilling or operating any well covered hereby has been paid
the fu11 amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are no
unknown or unlocatable claimants in Subject Drilling Unit whose
paymente aee subject to the provisions of paragraph 16.1 hereof in the
Subject Drilling Unit; and, the Unit Operator has represented to the
Board that there are conflicting claimants in Tract(s) 3B end 9
of Subject Drilling Unit whose payments are subject to the provisions
of Para)5reph 16.2 hereof. Therefore, by this Order, the Escrow Agent
named Heriin or any successor named by the Board, is required to
establiih an interest-hearing escrow account for Tract(s) 3B and 9 of



Subject Drilling Unit (herein "Escrow Account" ), and to receive and
account to the Board pursuant to its agreement for the escrowed funds
hereafter described in Paragraphs 16.1 and 16.2:

Wackovia Bank, N.A.
VA7515
P.O. Box 14061
Roanoke, VA 24038
Attentions Sudy Barger

16.1. Escrow Provisions Por Unknown or Unlocatable Persons: If
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because the
person entitled thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment
shall not be commingled with any funds of the Unit Operator
and, pursuant to Va. Code 5 45.1-361.21.D, said sums shall
be deposited by the Unit Operator into the Escrow Account,
cosssencing within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a
report format approved by the Inspector, by a date which is
no later than sixty (60) days after the last day of the
month being reported and/or for which funds are being
deposited. Such funds shall be held for the exclusive use
of, and sole benefit of the person entitled thereto until
such funds can be paid to such person(s) or until the
Escrow Agent relinquishes such funds as required by law or
pursuant to Order of the Board in accordance with Va. Code
5 45.1-361.21.D.

16.2 Escrow Provisions Por Conflicting Claimants: If any
payment of bonus, royalty payment, proceeds in excess of
oggoing operational expenses, or other payment due and owing
ugder this Order cannot be made because the person entitled
thereto cannot be made certain due to conflicting claims of
omnership and/or a defect or cloud on the title, then such
cksh bonus, royalty payment, proceeds in excess of ongoing
ogrational expenses, or other payment, together with
PSrticipating Operator's Proportionate Costs paid to Unit
Ogerator pursuant to Paragraph 9.1 hereof, if any, (1) shall
net be commingled with any funds of the Unit Operator; and
(2) shall, pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the Operator
iDto the Escrow Account within one hundred twenty (120) days
of recording of this Order, and continuing thereafter on a
mdnthly basis with each deposit to be made by a date which is
no later than sixty (60) days after the last day of the month
bs(ing reported and/or for which funds are subject to deposit.
Beach funds shall be held for the exclusive use of, and sole
benefit of, the person entitled thereto until such funds can
be paid to such person(s) or until the Escrow Agent
relinquishes such funds as required by law or pursuant to
Order of the Board.

17. Spkcial Pindings: The Board specifically and specially finds:



17.1. CNX Gas Company IIC, a Virginia limited liability company
is duly authorised and qualified to transact business in the
Commonwealth of Virginia;

17.2. CNX Gas Company LLC has the authority to explore, develop
and maintain the properties and assets, now owned or hereafter
aicquired, consented to serve as Coalbed Nethane Gas Unit
Operator for Subject Drilling Unit and to faithfully discharge
the duties imposed upon it as Unit Operator by statute and
regulations;

17.3. CNX Gas ~ LIC is an operator in the Commonwealth of
virginia, and has satisfied the soard's requirements for
operations in Virginia;

17.4 CNX Gas Company LLC claims ownership of gas leases, Coalbed
Methane Gas leases, and/or coal leases representing
$$ .67262 percent of the oil and gas interest/claims in and to
Cbalbed Methane Gas and $$ .37500 percent of the coal
interest/claims in and to Coalbed Methane Gas in Subject
Drilling Unit; and, Applicant claims the right to explore for,
develop and produce Coalbed Methane Gas from Subject
Fermations in Subject Drilling Unit in Suchanan
Ccunty, virginia, which Subject Lands are more particularly
d0scribed in Nxhibit A;

17.5. The estimated total production from Subject Drilling Unit
is 125 ~ to 550 HKT. The estimated amount of reserves from
the Subject Drilling Unit is 125 NNCF to 550 NNC ~ ;

17.6. Set forth in Nxhibit $-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Nethane Gas
in Subject Formation in Subject Drilling Unit underlying and
comprised of Subject Lands, who has not, in writing, leased to
the Applicant or the Unit Operator or agreed to voluntarily
pool his interests in Subject Drilling Unit for its
d$velopment. The interests of the Respondents listed in
SShibit $-3 comprise 11.3273$ percent of the oil and gas
idterests/claims in and to Coalbed Methane Gas
and 11.62500 percent of the coal interests/claims in and
tc Coalbed Methane Gas in Subject Drilling Unit;

17.7 Applicant's evidence established that the fair, reasonable
and equitable compensation to be paid to any person in lieu
of the right to participate in the Wells are those options
provided in Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Xxhibit $-3 hereto the opportunity to
recover or receive, without unnecessary expense, such
person's just and fair share of the production from Subject
Drilling Unit. The granting of the Application and relief
requested therein will ensure to the extent possible the
greatest ultimate recovery of Coalbed Methane Gas, prevent or
assist in preventing the various types of waste prohibited by

10



statute and protect or assist in protecting the correlative
rights of all persons in the subject common sources of supply
in the Subject Lands. Therefore, the Board is entering an
Order granting the relief herein set forth.

a(hall file an affidavit with the Secretary of the Board within
0)~ days after the date of recording of this Order stating that
nd correct copy of said Order was mailed within seven (7) days
Pate of its receipt by Unit Operator to each Respondent named't,'B-3 pooled by this Order and whose address is known.

Attorney
sixty (5
a true a
from th(s
irl Exhihr

10. )tailinc Of Order And Filing Of Affidavit: Applicant or its

19. Availability of Unit Records: The Director shall provide
all per)so(ts not subject to a lease with reasonable access to all
records fer Subject Drilling Unit which are submitted by the Unit
Operator to said Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms
and provisions set forth above be and hereby are granted and IT IS SO
ORDERED.

2i. Appeals: Appeals of this Order are governed by the
provisigns of Va. Code Ann. 0 45. 1-361.9 which provides that any order
or decgsion of the Board may be appealed to the appropriate circuit
court.

22. Effective Date:
date of this Board's approval
Paragragh 1 above.

Dt)NEi AND EXECUTED this
majority ot the Virginia Gas

This Order shall be effective as of the
of this Application, which is set forth at

AO day of //f4egj, 2000, by a
and Oil Board.

Chairman, Be~R. Wang)ger

DONE AND PERFORMED this CP day of /ip~ , 200$ , by Order
of this Bohrd.

B. 'R. Wilson
Principal Executive To The Staff
Virginia Qas and Oil Board

STATE OH, VIRG
COUNTY 6Ff INIA

ASHINGTON

Diane J.Davis, bldhuy
174394

My commiasior( expires: September 30, 2009

A) ledged on this ~ day Ã< ~, 2008, persoru8y before me a notary psblic in
and for dm nwealth of Vhgima, ~Benny R. Wstnp)cr, being duly sworn did depose aud say
that be is 'f the Viqpnia Gas and Oil Board, and appeared B. IL Wi)son, being dn)y sworn did
depose sa that he is Priucipd Executive to tbc StafF of Ihm Viqpnia Gas and 'hat they
executed mc(ne and were utborized to do so. ~c7

11



PROPERTY LAWS SNOWN WERE YANEN FROM MAPS PROVOEO
SY CNX LMEF RESONICES, Ma. ANO WERE NOT S1RnaEYEO.

I
3A

53
E 974,89L03

]
(

I

. )
)v'
I
I

80 ACRE UNIT

N 550,510.80
E 976,756.'l5

EXHIBIT A

OAKWOOD FIELD UNIT I-17
FORCE POOLING

VGOB-04-0316-1273

Cospany CNX GOS COREaanV LLC

Tract No. Elevatian
COUnfy BUChanol piefriof SOUth Grundv Scale: = <00 Gate
This plat is a new plat X ; an Updafed plat

Rev. 9/91 LiCeneed PrOfeSSianal Engineer Or (iCeneed Land Sur~a7aaAE
S8~'w

aaa Faaaaap17aaaaaaa Mal aiaaaa 11AaaAA All 12



CNX Gaa Company LLC
INIT I-1T

Tract~~
Pknn Crook Tknbsr Company, LP Tr. 0{211'creTmct) - Fee
Island Creek Coal ComPanyICtu..':=I Coal C .v r - ashw TMer Coal Leased
Jmrea S.::'.:::Coal Corp. - TMer and Above Coal Leased
CIML'es Company LLC - COM Leased~1acres 10.10y$%

hdbad Creek Coal C—.v——.~~»sedation Coal Company -AN Mnercls
IL02 aoms 1.1000%

Ibdu»wn Sssfaos Owaer
Island Cmek Coal C ~.r.~:=:=:=Coal Company —Surtsce

Jo)m W. Msb»y, Jr„st aI —AN

Cmek Coal CoJCor»sadaNon Coal Company -Coal In snd askoi TMsr Seem Leased
Creek Coal CoP =—::::=.Coal C—v—.r.- Surtsce

12INN acme 1$JM00%

Jet» W. Matncy, Jr., otal-Coal asks MMFeet
oulhom Canywm~s Coal Above 000 Feet

W. Matney, Jr„otal-AN '»opt Coal {20)
Norhdk ~C r ~ -AN~«neept Coal (1O)

Creek Coa) CoJC-:—::"=:—Coal~-Coal In aml ashwr TMer Seem Loosed
Oas ~~ LLC- COMLsasml «ucopt ln Coal aelaw 000 Fest

Southern C r
—

~ - Swesce
ice acres 1.1000%

Yukon Pocahmdss Coal Company, et al Tr. 148 I20.10Acre Tract) - Fee
lamed Cmok Coal CoJC::::=wCoal~ -Coal aehnr TINsr Sean Leased
Jmese ¹~Coal ~:=:==:=—Coal ln and Above TINer Seam Leased

Oas C ~,LLCCSN'Leased
IRONER acres 22.1000%

Yukon Pocehonlas Coal Company, et al Tr. 02 {102.70Ams Tmct) -AN
bdond Cmek Coal CoJC—=:":=:—Coal Company- Coal aohmr TRsr Sean Leased
Jeuloe ~~Coal C—r- —.-Coal ln and Above TMsr Soma Leased
IMt Oas Cmnpeny, LL~ Leased
LI e'jnvesres Surlbcs Os»or
103$acres 124120%

Soua»m CorporuNon -Fes
Oas ~'LLC —COM Leased

~M ceres 0~0%
aorhdk Soulhcrn Corpomtlon -Fee
Ctl Oss Company LLC —CSM Leased
4$01scro~ e~

Page 1 or 2
13 February 12, 2004



CNX Gaa Company LLC
UNT l-17

Tract Idendasadon

8. Yukon
letend

Pocatundas Coal Company, et al Tr. 02 ty40 Acre Tract)= AS Minerals
Creek Coal CoiConsoSdaSon Coal Company —Coal Behw TNer Seam Leased
Smekalees Coal Cmpmaaen —Coal In and Atnnre TNer Seam Leased

aas Company, LLCCBM Leased
Smface Owner

0 acme 11ASFdyI~Matnsy -Coal
Cmek Coal Coioonsolldatkm Coal Company —Coal In and Bakes TNer Seam Leased

W. Mornay, el sl- AN Nkuutds eacept CoalC~ Cm ~IConmdNaaon C~C~ - Serfs
0 acme 0.1280%

Page2of2
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